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GENERAL EXPLANATORY NOTE:

Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

(English text signed by the President.)
(Assented to 10 July 2009.)

ACT
To amend the National Environmental Management: Protected Areas Act, 2003, so
as to provide for a comprehensive list in the Schedule of all national parks; to
provide for the assignment of national parks, special nature reserves and heritage
sites to the South African National Parks; to make provision for flight corridors
and permission of the management authority to fly over a special nature reserve,
national park or heritage site; to provide for specific areas to be available for
training and testing of aircraft; and to provide for matters connected therewith.

B E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:-

Amendment of section 20 ofAct 57 of 2003, as inserted by section 6 of Act 31 of 2004

1. Section 20 of the National Environmental Management: Protected Areas Act, 2003
(hereinafter referred to as the principal Act), is hereby amended by the addition of the 5
following subsection:

"(6) Ca) Each area defined in Schedule 2 shall be a national park under the name
assigned to it in that Schedule.

Cb) The Minister may by notice in the Gazette amend Schedule 2.".

Amendment of section 28 of Act 57 of 2003, as amended by section 8 of Act 31 of 10
2004

2. Section 28 of the principal Act is hereby amended by the substitution for subsection
(5) of the following subsection:

"(5) The declaration of an area as a protected environment for the purposes of
subsection (2)(f) lapses at the expiry of [three years from the date of publication 15
of] the period stated in the notice contemplated in subsection (I), but the Minister
or the MEC, as the case may be, may, by agreement reached with the owners of the
land in question and by notice in the Gazette! extend that period [for not more than
one year]." .
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Amendment of section 38 of Act 57 of 2003, as amended by section 14 of Act 31 of
2004

3. Section 38 of the principal Act is hereby amended by the substitution in subsection
(1) for paragraphs (a) and (aA) of the following paragraphs, respectively:

"(a) [must] may assign the management of [a special nature reserve or a nature 5
reserve] any kind of protected area listed in section 9 to a suitable person,
organisation or organ of state;

(aA) must assign the management of a national park to South African National
Parks [or another suitable person, organisation or organ of state]; and".

Amendment of section 47 of Act 57 of 2003, as amended by section 17 of Act 31 of 10
2004

4. Section 47 of the principal Act is hereby amended by-
(a) the substitution for subsections (2) and (3) of the following subsections,

respectively:
"(2) No person or organ of state, may land or take off in an aircraft in 15 .

a special nature reserve, national park or world heritage site, except-
(a) on or from a landing field designated by the management authority

of that nature reserve, national park or world heritage 'site; and
(b) [with the] on authority of the prior written permission of[,] the

management authority, which authority may stipulate the terms and 20
[on] conditions [determined by, the management authority]
upon which this must take place.

(3) No person or organ of state may fly over or cause an aircraft to fly
over a special nature reserve, national park or world heritage site at a
level of less than 2500 feet above its highest point, except as may be 25
necessary for the purpose of [subsection] subsections (2) or (3A).";

(b) the insertion after subsection (3) of the following subsection:
"(3A) (a) The management authority may provide for flight corridors

over a special nature reserve, national park or world heritage site, as well
as through the protected airspace identified under subsection (1) where 30
this is necessary for a public purpose or in the public interest.

(b) No person or organ of state may fly or cause any person to fly an
aircraft over a special nature reserve, national park or world heritage site
and through the protected airspace identified under subsection (1)-

(i) without the prior written permission of the management author- 35
ity;

(ii) without the prescribed fee having first been paid, if applicable;
and

(iii) unless and until the management authority has approved the
flight plan for a flight and stipulated the terms and conditions 40
upon which a flight is to take place.

(c) The Minister in agreement with the Minister of Defence may allow
for specific areas within the identified protected airspace to be used for
training and testing of aircraft.
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(d) The provision of any flight corridor in paragraph (a) or area in I
paragraph (c) is subject to an environmental authorization in terms of
section 24 of the National Environmental Management Act.".

(c) the substitution in subsection (4) for the words preceding paragraph (a) of the
following words: 5

"Subsections (2)1 [and] (3) and (3A) do not apply-"; and
(d) the insertion after subsection (4) of the foIlowing subsection:

"(4A) Any person who or organ of state that is affected by a decision
of a management authority in terms of subsection (2), (3) or (3A) may
appeal to the Minister against such decision.". 10

Amendment of section 54 in Act 57 of 2003, as amended by section 21 of Act 31 of
2004

5. Section 54 of the principal Act is hereby amended by the addition of the following
subsections:

"(3) The South African National Parks may not be wound up or dissolved except 15
by or in terms of an Act of Parliament and by a resolution of a majority of at least
two-thirds of all its members.

(4) Upon winding-up or dissolution of the South African National Parks, its
remaining assets or the proceeds of those assets, after satisfaction of its liabilities,
must be transferred to the State or to an equivalent Schedule 3A Public Entity 20
contemplated in the Public Finance Management Act, 1999 (Act No. I of 1999),
which has the same objectives as the South African National Parks and which itself
is exempt from income tax in terms of section 10 (1)(cA) of the Income Tax Act,
1962 (Act No. 58 of 1962).".

Amendment of section 55 of Act 57 of 2003, as amended by section 21 of Act 31 of 25
2004

6. Section 55 of the principal Act is hereby amended by-
(a) the substitution in subsection (I) for paragraph (a) of the following paragraph:

"(a) manage [the] all existing national parks and [other protected
areas] any kind of protected area listed in section 9, assigned to it Qy 30
the Minister in terms of Chapter 4 and section 92, in accordance
with this Act and any specific environmental management Act
referred to in the National Environmental Management Act;";

(b) the insertion after paragraph (a) of the foIlowing paragraphs:
"(aA) manage world heritage sites assigned to it by the Minister, in 35

accordance with all national cultural heritage legislation as may
be applicable to and required for proper management and
protection of such world heritage sites, provided that the South
African National Parks' authority to enforce such legislation are
provided for in a written instrument of delegation issued by the 40
Minister to this effect under and in terms of such legislation;

(aB) manage any other protected areas, which are not protected areas
referred to in subsection 55(1)(a), and as may be assigned to it by
the Minister, in accordance with the provisions of all national
environmental legislation as may be applicable to and required 45
for the proper management and protection of such other protected
areas, provided that the South African National Parks' authority
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to enforce such legislation are provided for in a written
instrument of delegation issued by the Minister to this effect
under and in terms of such legislation;

(a C) participate in such further international, regional and national
environmental, conservation and cultural heritage initiatives 5
identified by the Minister from time to time, and then only on
such terms and conditions as the Minister shall in writing
provide." ;

(c) the substitution in subsection (2) for the words preceding paragraph (a) of the
following words: 10

"South African National Parks may in managing national parks, or any
other kind of protected area assigned to it by the Minister-"; and

(d) the insertion in subsection (2) after paragraph (I) of the following paragraph:
"(fA) make, set penalties for, and enforce traffic rules in such national

parks, special nature reserves, protected environments, world 15
heritage sites or other protected areas assigned to it by the
Minister;" .

Amendment of section 75 of Act 57 of 2003, as inserted by section 21 of Act 31 of
2004

7. Section 75 of the principal Act is hereby amended by the substitution in section 75 20
for paragraph (g) of the following paragraph:

"(g) fines received or recovered in respect of offences committed [within national
parks] under this Act; and".

Substitution of Schedule to Act 57 of 2003, as substituted by section 28 of Act 31 of
2004 25

8. The Schedules contained in the Schedule to this Act are hereby substituted for the
Schedule to the principal Act.

Short title and commencement

7. This Act is called the National Environmental Management: Protected Areas
Amendment Act, 2009, and comes into effect on a date fixed by the President by 30
proclamation in the Gazette.
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SCHEDULE

"SCHEDULE 1

REPEAL OF LAWS
(Section 90)

No and year of Short title of Act Extent of repeal
Act

Act No. 39 of Lake Areas Development Act, 1975 The repeal of the whole
1975

Act No. 57 of National Parks Act, 1976 The repeal of the whole
1976

Act No. 60 of National Parks Amendment Act, The repeal of the who1e[, except
1979 1979 section 2(1) and Schedule 1]

Act No.9 of 1980 Lake Areas Development Amend- The repeal of the whole
ment Act, 1980

Act No. 13 of National Parks Amendment Act, The repeal of the whole
1982 1982

Act No. 23 of National Parks Amendment Act, The repeal of the whole
1983 1983

Act No. 43 of National Parks Amendment Act, The repeal of the whole
1986 1986

Act No. III of National Parks Second Amendment The repeal of the whole
1986 Act, 1986

Act No. 60 of National Parks Amendment Act, The repeal of the whole
1987 1987

Act No. 73 of Environment Conservation Act, The repeal of sections 16, 17 and 18
1989 1989

Act No. 23 of National Parks Amendment Act, The repeal of the whole
1990 1990

Act No. 52 of National Parks Amendment Act, The repeal of the whole
1992 1992

Act No. 91 of National Parks Second Amendment The repeal of the whole
1992 Act, 1992

Act No. 38 of National Parks Amendment Act, The repeal of the whole
1995 1995

5

10

15

20

25

30

35

40

45
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No and year of Short title of Act Extent of repeal
Act

Act No. 70 of National Parks Amendment Act, The repeal of the whole
1997 1997

Act No. 106 of National Parks Amendment Act, The repeal of the whole
1998 1998

Act No. 54 of National Parks Amendment Act, The repeal of the whole
2001 2001

5

10
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GN 2202/ GG 15262/1993 declared the following land, situate in the Division of
Gordonia, Province of the Cape of Good Hope, to be part of this park:

an unsurveyed portion of Farm 498, in extent approximately 70 928 hectares.

GN 1350 / GG 15892 / 19940805 declared the following land to be part of this park:

Portion 1 of the farm Waterval 497, situate in the Division of Gordonia, Northern Cape 5
Province (previously the Province of the Cape of Good Hope), in extent 5 803,3145
hectares.

GN R599 / GG 17093 /19960412 excluded the following portion ofIand, situate in the
Division of Gordonia, Province of the Cape of Good Hope, from this park:

the land described as Bokvasmaak 498, in extent 70 928 hectares. 10

GN 657/2004 excluded the following portion ofland from this park and amended the
definition accordingly:

Portion 1 of the Farm Riemvasmaak No. 498 (Melkbosrand), in extent 4137 ha, from the
Augrabies Waterfall National Park, situated in the Administrative District of Gordonia,
Northern Cape Province. 15

GN 907/2004 declared the following land to be part of this park and amended the
definition accordingly:

Portion 2 of the Farm Deberas NO.8, Kenhardt Registration Division, Northern Cape
Province, in extent 2121,3428 hectare, held under Title Deed T2456/2004
[Definition of "Augrabies Falls National Park" amended by Proc. 44/82, GN 657/2004, 20
GN 907/2004 and GN 28/2005]

GOLDEN GATE HIGHLANDS NATIONAL PARK

Definition ofArea

From the south-western beacon of the farm Wilgenhof 698, common to the farms Noord
Brabant 282, Groenland 267 and the said Wilgenhof 698; thence generally north- 25
eastwards, eastwards and southwards along the boundaries of the following farms so as
to include them: The said Wilgenhof 698, Melsetter 327, Wodehouse 328, Zulu Hoek
1349 and Gladstone 297, to the southernmost beacon of the last-named farm; thence
generally north-westwards along the boundaries of the following farms so as to include
them: Gladstone 297 and Wilgenhof 698, in the administrative district of Bethlehem, to 30
the point of beginning.

GN 1249/88 declared the following land to be part of this park and amended the
definition accordingly:

The farm Spelonken 738, in extent 245,4084 ha, situate in the District of Bethlehem,
Province of the Orange Free State. 35

GN 214/93 declared the following land to be part of this park and amended the
definition accordingly:

The following properties situate in the District of Bethlehem, Province of the Orange
Free State:

(i) Remainder of the farm Wonderhoek 1698, in extent 453,7592 hectares, as 40
represented on and described in Diagram SG No. F332/25.

(ii) The farm Diepkloof 1720, in extent 535,5766 hectares, as represented on and
described in Diagram SG No. F334/25.

lpretorius2
Rectangle
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(iii) The farm Zaphira 1251, in extent 181,6705 hectares, as represented on and
described in Subdivisional Survey No. 313/D dated 18 June 1907.

(iv) The farm Zaphira 876, in extent 62,4412 hectares, as represented on and
described in Subdivisional Survey No. 311/D dated 18 June 1907.

(v) Remainder of the farm Kalieskraal 78, in extent 295,1194 hectares, as 5
represented on and described in Diagram SG No. 159/33.

(vi) Subdivision I of the farm Kalieskraal 78, in extent 500,7992 hectares, as
represented on and described in Diagram SG No. 160/33.

(vii) Snowhills " A" 153 of the farm Rhebokkop 518, in extent 145,6846 hectares as
represented on and described in Diagram SG No. F22129. 10

(viii) Remainder of the farm Rhebokkop 518, in extent 782,2021 hectares, as
represented on and described in Subdivisional Survey No. 172/B dated 19
September 1904.

(ix) Remainder of the farm Snowhills 711, in extent 1022,4094 hectares, as
represented on and described in Subdivisional Survey No. 170/B dated 19 15
September 1904.

The following properties situate in the District of Harrismith, Province of the Orange
Free State:

(i) Remainder of the farm Malima 621, in extent 153,5051 hectares, as represented
on and described in Subdivisional Survey No. 1312 dated 25 June.I 904. 20

(ii) The farm Altcar 1875, in extent 290,5241 hectares, as represented on and
described in Diagram SG No. 1303/1987.

(iii) The farm General Will 623, in extent 709,1186 hectares, as represented on and
described in Subdivisional Survey No. 1516 dated 25 June 1904.

(iv) The farm Rondawelkop 1864, in extent 95,1178 hectares, as represented on and 25
described in Diagram SG No. 194/1987.

[Definition of "Golden Gate Highlands National Park" amended by GN 1249/88 and
GN 214/93]

TSITSIKAMA NATIONAL PARK
[Name of "Tsitsikama National Park", formerly "Tsitsikama Forest and Coastal 30
National Park" substituted by GN 1077/96]

Definition ofArea

A. The farms Tsitsikama Forest Park 464 and Tsitsikama Forest Park 465,
administrative district of Humansdorp.

B. Beginning at a point on the low-water mark of the sea and to the south of the 35
beacon lettered E on the diagram of Portion 1 of the farm Blaauw Krantz 250,
administrative district of Knysna, thence northwards in a straight line through
the said beacon lettered E to the high-water mark of the sea and the boundaries
of said Portion 1 of the farm Blaauw Krantz 250, so as to include it in this area,
to the beacon lettered D on the said diagram of Portion 1 of the farm Blaauw 40
Krantz 250, thence generally eastwards in a series of straight lines through the
beacons lettered E, F, 1, 2, crossing the Blaauw Krantz River, through the
beacons in the administrative district of Humansdorp lettered 3, 5, 6, 7, 8, 9, 10,
12, 13, 13A, 14, 15, 16, 16A, 17, 18, 18A, 19,20,21,22, 22A and 23 (the
co-ordinates for these beacons are filed as Survey Record E.1538/l967 in the 45
Office of the Surveyor-General, Cape Town) to the westernmost beacon of the
farm Storms River Camping Site 430, thence eastwards, north-eastwards and
south-eastwards along the boundaries of said farm Storms River Camping Site
430, so as to include it in this area to the easternmost point thereof, thence
south-eastwards in a straight line to the beacon lettered L (said E. I538/1967), 50
thence generally eastwards in a series of straight lines through the beacons
lettered 25, 27 and 28 (said E.1538/1967) to the south-western beacon of Farm
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